NATIONAL GRIEVANCE
NG-4/13/20
Date: April 13, 2020
To:

Kevin Nelson
Department of Veterans Affairs
Labor & Employee Relations Specialist
Office of Human Capital Management (OHCM)
VBA Central Office
kevin.nelson2@va.gov
Sent via electronic mail only

From: Shalonda Miller, Staff Counsel, National Veterans Affairs Council (#53) (“NVAC”),
American Federation of Government Employees, AFL-CIO (“AFGE”)
RE:

National Grievance against the Department of Veterans Affairs for failing to
reimburse VBA Field Examiners for work related out-of-pocket expenses.
STATEMENT OF CHARGES

Pursuant to the provisions of Article 43, Section 11 of the Master Agreement Between
the Department of Veterans Affairs and the American Federation of Government Employees
(2011) (“MCBA”), American Federation of Government Employees/National Veterans Affairs
Council (“the Union”) is filing this National Grievance against you and all other associated
officials and/or individuals acting as agents on behalf of the Department of Veterans Affairs,
Veterans Benefits Administration (the “Department” or “VBA”) for failing to reimburse
employees for out-of-pocket expenses related to the mandatory purchase of passport photos
required for Field Examiners’ credentials.
Specifically, the Department violated a 2012 Memorandum of Understanding regarding
Fiduciary Hub employees (the “2012 MOU”), a November 2019 notice from the Executive
Director of Pension and Fiduciary Service which required reimbursement, and any and all other
relevant articles, laws, regulations, and past practices not herein specified. The Union
specifically reserves the right to supplement this grievance based upon the discovery of new
evidence or information of which it is not presently aware, or otherwise, as necessary.
STATEMENT OF THE CASE
Background
Field Examiners (“FEs”) are delegated the authority to take affidavits, administer oaths
and examine witnesses in the performance of their duties by execution of VA Form 4505,
Identification Card-Delegation of Authority. 38 CFR § 2.3(c). Form 4505 is a credential from the

VA Secretary that specifically grants FEs the authority to carry out their duties. The completion
of VA Form 4505 is a condition of employment for bargaining unit employees.
VA Form 4505 requires the use of a passport-size photo to identify the employee.
Passport photos can be purchased for an average cost of $15.00 from retailers such as pharmacies
and big box stores, as well as the U.S. Postal Service. In November 2019, the Executive Director
of Pension and Fiduciary Service, R.S. Burke, Jr., issued a memorandum notifying management
that Field Examiners would be required to purchase a passport photo for use on Form 4505. The
notice also stated that the employee must submit the photo, along with a receipt, to his/her
supervisor for reimbursement by the Support Services Division. The memorandum is attached as
Exhibit “A.”
The NVAC has been notified that to date, the Department has failed to reimburse FEs for
these photos. FEs in all six (6) Fiduciary Hubs are affected by this failure.
Violations
Failing to reimburse FEs for the purchase of passport photos resulting from the required
use of VA Form 4505 defies the instruction from the Executive Director. Further, the 2012 MOU
between NVAC and the Department provides that Fiduciary Hub employees will be provided the
equipment and supplies necessary to fulfill their duties, attached as Exhibit “B.” The
Department’s violations have caused the FE’s financial harm.
Remedies Requested
The Union asks that to remedy the above situation, the Department agrees to the
following:
•
•
•

To fully comply with the 2012 MOU and the November 2019 memorandum;
To make-whole any bargaining unit employee adversely affected by the Department’s
failure to reimburse the cost of the passport photos and any related expenses; and,
To agree to any and all other remedies appropriate in this matter.

Time Frame and Contact
This is a National Grievance, and the time frame for resolution of this matter is not
waived until the matter is resolved or settled. If you have any questions, please contact the
undersigned at the AFGE Office of the General Counsel.
Submitted by,

_______________________________
Shalonda Miller
Staff Counsel, National VA Council
2

Office of the General Counsel
AFGE, AFL-CIO
80 F Street, NW
Washington, DC 20001
Tel: 202-639-6424
Fax: 202-379-2928
shalonda.miller@afge.org

cc:

Alma L. Lee, President, AFGE/NVAC
Bill Wetmore, Chairperson, Grievance and Arbitration Committee, AFGE/NVAC
Ibidun Roberts, Supervisory Attorney, AFGE/NVAC
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Exhibit A

Exhibit B

