SETTLEMENT AGREEMENT

Between
U.S. DEPARTMENT OF VETERANS AFFAIRS,
VETERANS HEALTH ADMINSTRATION
And
NATIONAL VETERANS AFFAIRS COUNCIL,
AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES,
AFL-CIO
National Grievance, NG-8/12/19
Member Services Tour Bids
FMCS Case No. 201114-01390
I.

Introduction

The American Federation of Government Employees, AFL-CIO, National Veterans
Affairs Council ("the Union") and the Department of Veterans Affairs ("VA" or "the Agency")
(collectively referred to as "the Parties") hereby agree to settle all disputes arising out of the Union's
National Grievance, dated August 12, 2019 ("NG-8/12/19"), regarding the Agency's requirement that
bargaining unit employees in the Member Services Department use an "HRC Tour Adjustment Form"
in order to request a change to a tour of duty.
II.

III.

Terms of the Settlement Agreement
A.

By execution of this settlement agreement ("Agreement"), the Union voluntarily
withdraws NG-8/12/19, and waives any and all actions, claims, complaints,
grievances, appeals, or proceedings or whatever nature, arising from the
allegations contained in NG-8/12/19, with the exception of any grievances that
may arise by reason of breach of any term of this Agreement.

B.

On March 13, 2020, the Agency rescinded the policy that required the use of the
HRC Tour Adjustment Form. The rescission notice is attached as Exhibit "A". The
Agency recognizes the Memorandum of Understanding ("MOU") concerning
VHA Member Services Call Center Business Lines Tours of Duty, dated February
14, 2019, as the current agreement in effect on this subject. The MOU is attached
as Exhibit "B".

Stipulations
A.

The Parties have entered into this Agreement freely and voluntarily.

B.

This Agreement does not constitute an admission of guilt, fault or wrongdoing by either
party.

C.

The obligations of the Parties specified above constitute consideration sufficient to
render this Agreement enforceable by either party.
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D.

This Agreement shall not serve as precedent for resolving any other complaints,
grievances, appeals, or actions that may be filed.

E.

This Agreement constitutes the entire understanding between the Parties regarding the
resolution and settlement ofNG-8/12/19, and there are no other terms or commitments,
verbal or written, regarding this settlement. No other promises or agreements shall be
binding unless placed in writing and signed by the Parties.

F.

Either party may bring a claim in the form of a grievance for the breach of any term of
this Agreement. The Parties agree to fulfill their obligations under this Agreement in
good faith.

G.

The Agency or the Union may submit this Agreement as evidence of the withdrawal of
NG-8/12/19 and all actions, claims, complaints, grievances, appeals or proceedings of
whatever nature arising from the allegations contained therein.

H.

The effective date of this Agreement is the date on which it becomes fully executed.

I.

The terms of this Agreement, the negotiations leading up to this Agreement, the data,
documents, or information exchanged between the Parties in the course of negotiations
of this Agreement, may not be offered, taken, construed, or introduced as evidence of
liability or as an admission or statement of wrongdoing by either party in this action or
in any subsequent proceeding of any nature.

For the Union:

,.
William Wetmore, Chairperson
National VA Council Grievance & Arbitration Committee
AFGE, AFL-CIO

Date

Digitally signed by Shalonda Miller
5 ha IO n d a "M ·, 11er Date:
2021.06.15 17:49:05 -04'00'

Shalonda Miller
Staff Counsel, National VA Council
AFGE, AFL-CIO

Date
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For the Agency:
Nathan H Maenle 1393264

dc=gov, dc=va, 0=internal, ou=people,
0.9.2342.19200300.100.1.1=1043723340136001,
cn=Nathan H Maenle 1393264

Signed

Washington, DC
2021.05.27 17:43:18-04'00'

Nathan H. Maenle
Deputy Executive Director
VHA Member Services
Department of Veterans Affairs

Date

3

EXHIBIT A

VHA Member Services
2957 Clairmont Rd., NE, STE. 200
Atlanta, GA 30329-1647

March 13, 2020
Dear Member Services Team,
Effective immediately, the Standard Operating Procedures on Tour Adjustments is
rescinded. In accordance with Article 13, Section 4 of the Master Agreement between
the Department of Veterans Affairs and AFGE, employees are required to submit their
requests for a new tour in writing, but it does not require the use of the Tour Adjustment
Request Form. Member Services will adhere strictly to the provisions of the Master
Agreement cited below, when processing individual employee requests for voluntary
changes in tours of duty.
Article 13: Reassignment, Shift Changes and Relocations
Section 4 - Voluntary Requests for Reassignment
Employees may, in writing, make the following requests under the following conditions:
A. Types of Requests:
1. To work a particular shift within a work area (days, evenings and nights);
2. To work in a particular work location within the same shift (e.g., Building 4
second/pm shift);
3. To work in a particular building or work unit (e.g., Building 5 or Building 4-5E);
4. To be given relief assignments within the same shift on a continuing basis
(e.g., an Environmental Management Service Housekeeping Aide or Nutrition
& Food Service Worker relieves for two workers on their days off and a third
employee on one day off. Examples of voluntary requests may include, but
are not limited to the following: Housekeeping Aide, WG-2, to Laundry
Worker, WG-2; Nursing Assistant, GS-4, to Health Technician, GS-4; File
Clerk, GS-4 to Mail Clerk, GS-4);
5. To be reassigned to another facility;
6. Any additional types as negotiated locally.
B. Conditions:
1. An available vacancy must exist;
2. The employee must meet basic qualifications for the position (grade, title, and
physical requirements);
3. The employee must be performing at an acceptable level of performance;
4. Requests for voluntary reassignments will be considered;
a. First, within the work area
b. Second, within the building and/or service
c. Third, within the duty station

5. The selected employee shall normally be released and reassigned within two
pay periods after written notification.
6. Requests will remain active and on file until rescinded by the employee.
Disputes involving reassignments shall be resolved through the negotiated grievance
procedure.
Should a new procedure regarding the tour adjustment process be negotiated in the
future, management and bargaining unit employees will be notified.
Bargaining Unit Employees should direct questions about the content of this
memorandum to their Union representatives.
Sincerely,

Nathan H. Maenle
Deputy Executive Director, VHA Member Services

EXHIBIT B

