SETTLEMENT AGREEMENT
Between
DEPARTMENT OF VETERANS AFFAIRS
And
NATIONAL VETERANS AFFAIRS COUNSEL,
AMERICAN FEDERAION OF GOVERNMENT EMPLYEES, AFL-CIO
National Grievance, NG-02/03/20
FMCS Case No. 210303-04524
I.

Introduction

This Settlement Agreement (“Agreement”) has been entered into by and between the
American Federation of Government Employees, AFL-CIO, National Veterans Affairs Council (“the
Union”) and the Department of Veterans Affairs (“the Agency”) (each may be referred to as a “Party”
or collectively referred to as “the Parties”). The Parties hereby agree to settle all disputes arising out
of the Union’s National Grievance, dated February 3, 2020, FMCS Case No. 210303-04524 (the
“Grievance”), which alleged that the Agency failed to comply with performance appraisal procedures
in the VHA Health Resource Center (“HRC”).
II.

Terms of the Settlement
A.

By execution of this Agreement, the Union agrees that it voluntarily withdraws the
Grievance. Upon full execution of this Agreement, the Union shall notify Arbitrator
Smith of the withdrawal. Where the Union fails to notify Arbitrator Smith, the Agency
may submit this Agreement to Arbitrator Smith as evidence of the Grievance’s
withdrawal.

B.

The Union agrees that it hereby waives any and all actions, claims, complaints,
grievances, appeals, or proceedings of any type or nature, arising from the facts giving
rise to Grievance; with the exception of any grievances that may arise by reason of
breach of any term of this Agreement.

C.

The Parties agree the term “Impacted Employees,” as utilized in this Agreement, shall
mean those employees identified in Appendix A, attached hereto.

D.

Within One Hundred-Twenty (120) days of full execution of this Agreement, the
Agency will reappraise all Impacted Employees for their performance during fiscal
year 2019 (“FY19”).

E.

In reappraising the Impacted Employees, the Agency will strike from consideration
the “Customer Relationship” non-critical element (which includes the timed element,
talk time) from the FY19 performance standards for all Impacted Employees then
assigned to the Pharmacy Customer Care and First Party business lines.

F.

In reappraising the Impacted Employees, the Agency will strike from consideration
the Teamwork critical Element (which includes the timed element, average handle
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time) from the FY19 performance standards for the Impacted Employees then assigned
to the Help Desk business line.

III.

G.

Where a reappraisal results in a higher rating of record, the Agency will replace the
existing FY19 performance appraisal in the official personnel file of the Impact
Employee, respectively

H.

Within 150 days of full execution of this agreement, the Agency will issue all
necessary DFAS remedy tickets for Impacted Employees that are entitled to an FY19
performance award. The FY19 performance awards will be based on the reappraised
overall annual rating of record and paid in the following amounts: $0.00 for Fully
Successful; $650.00 for Excellent; and $900.00 for Outstanding. Any performance
awards due under the reappraisals shall be offset by any FY19 performance awards
previously paid to any Impacted Employee(s).

I.

Where applicable, the Parties agree to split equally any hearing cancelation fee
charged by Arbitrator Smith for FMCS case No. 210303-04524.

J.

The Agency will notify the Union of the FY19 reappraisal results upon completion.

K.

The Parties agree that the Agency will be responsible for notifying the applicable
Impacted Employees of the reappraising. The Agency shall electronically distribute to
the Impacted Employees the “Notice” contained below.

Stipulations
A.

The Parties have entered into this Agreement freely and voluntarily.

B.

The obligations of the Parties specified above constitute consideration sufficient to
render this Agreement enforceable by either party.

C.

This Agreement shall not serve as precedent for resolving any other complaints,
grievances, appeals, or actions that may be filed.

D.

This Agreement constitutes the entire understanding between the Parties regarding the
resolution and settlement of the Grievance, and there are no other terms or
commitments, verbal or written, regarding this settlement. No other promises or
agreements shall be binding unless placed in writing and signed by the Parties.

E.

Either party may bring a claim in the form of a grievance for the breach of any term
of this Agreement.

F.

This Agreement may not be modified, except by a written agreement signed by the
Parties.

G.

The Agency or the Union may submit this Agreement as evidence of the
withdrawal/dismissal of the Grievance and all actions, claims, complainants,
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grievances, appeals or proceedings of whatever nature arising from the allegations
contained therein.
H.

The effective date of this Agreement is the date that both the Union and Agency
officials have executed this Agreement. The last date of either execution shall be
controlling.

I.

The terms of this Agreement, the negotiations leading up to this Agreement, the data,
documents, or information exchanged between the parties in the course of negotiations
of this Agreement, may not be offered, taken, construed, or introduced as evidence of
liability or as an admission or statement of wrongdoing by either party in this action
or in any subsequent proceeding of any nature.

J.

The Parties shall be deemed to have cooperated in the drafting and preparation of this
Agreement. Hence, at no time shall this Agreement be construed against any Party,
nor in any Party’s favor.

K.

This Agreement may be executed in counterparts and each executed counterparts, each
executed counterpart shall be effective as the original, and all such counterparts shall
constitute one and the same instrument.

L.

All faxed, emailed, or electronic signatures affirming this Agreement constitute an
original signature.

[SIGNATURE PAGE TO FOLLOW]
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For the Union:
6/27/22

Alec Summerfield
Staff Counsel, National VA Council
AFGE, AFL-CIO

William Wetmore
Chair, Grievance & Arbitration Committee
AFGE/NVAC

Date

6/30/22
Date

For the Agency:

RYAN HEIMAN

Digitally signed by RYAN HEIMAN
Date: 2022.06.23 10:27:48 -05'00'

Garth Miller, FACHE
Executive Director, VHA Member Services
Department of Veterans Affairs
As to form Only:
signed by
MATTHEW Digitally
MATTHEW MOHR
Date: 2022.06.23
MOHR
___________________________________________
14:34:33 -04'00'
Matthew Mohr, Attorney
Office of General Counsel

Date

_________________________
Date
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NOTICE
POSTED PURSUANT TO A SETTLEMENT AGREEMENT
EXECUTED BETWEEN THE AMERICAN FEDERATION OF
GOVERNMENT EMPLOYEES, AFL-CIO, AND THE
U.S. DEPARTMENT OF VETERANS AFFAIRS
__________________________________________________________
This notice concerns a National Grievance filed by AFGE/NVAC (the “Union”)
against the U.S. Department of Veterans Affairs (the “Agency”) for claims that the
Agency failed to adhere to performance appraisal requirements set forth in Article 27
of the Master Agreement between the Agency and the Union.
The Agency and Union have executed a settlement agreement resolving this matter.
The Parties have agreed that the Agency will reappraise FY19 performance appraisals
for Contact Representatives whose performance appraisals were affected by a lack of
performance data in the last quarter of FY19. The Agency has agreed to strike certain
performance elements affected by the loss of necessary data and reappraise affected
employees.
You are receiving this email because you may have been affected by this issue. No
further action is required by local union officials or local management.
Please do not reply to this email. If you have any questions about this notification,
please contact your local AFGE representative.
The Agency will not interfere with, restrain, or coerce employees, or their designated
representatives, in the exercise of rights assured by law.

___________________________________
For the Agency

_____________________
Date
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